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§ 1506.15 Rescission of contracts.
(a) Circumstances permitting rescission.

The RTC may rescind any contract in
its entirety or with respect to a par-
ticular assignment if:

(1) There is a failure to disclose a ma-
terial fact to the RTC;

(2) The contractor would be prohib-
ited from contracting with the RTC by
§ 1506.5(a);

(3) Any person or related entity has
been subject to a final enforcement ac-
tion by any federal bank regulatory
agency;

(4) There is any material change in
the representations or certifications
provided to the RTC under § 1506.4;

(5) There arises a personal or organi-
zational conflict of interest not waived
by the Contractors’ Conflicts Commit-
tee or the Outside Counsels’ Conflicts
Committee; or

(6) There is violation of any provision
of these regulations.

(b) Contractor liability. In those situa-
tions in which the RTC determines to
rescind a contract, the RTC may seek
damages from the contractor or sub-
contractor whose actions were the
basis for the rescission. Moreover, the
RTC may pursue any rights and rem-
edies provided by law whether or not it
determines to rescind the contract.

(c) Permanent bar. Contractors whose
contracts with the RTC have been re-
scinded pursuant to paragraph (a) of
this section shall be deemed ineligible
to enter into further contracts with
the RTC. This ineligibility shall apply
to related entities of the contractor,
unless determined otherwise by the
Contractors’ Conflicts Committee or
the Outside Counsels’ Conflicts Com-
mittee. The Contractors’ Conflicts
Committee or the Outside Counsels’
Conflicts Committee may determine if
and when a contractor’s or its related
entity’s ineligibility under this para-
graph may be lifted, and what, if any,
conditions may apply to the lifting of
the ineligibility.

(d) Written submission. In the case of a
rescission or bar that is based upon the
ineligibility of the contractor under
§ 1506.5 (a)(1) through (a)(4) or, if upon
another ground, the integrity of a con-
tractor is called in question, the con-
tractor may provide a written submis-
sion to the person or entity authorized

to act for the RTC that has taken ac-
tion to rescind a contract or bar a con-
tractor. Such written submission shall
receive prompt consideration, and the
contractor shall be informed whether
or not the RTC’s decision or action will
be reconsidered.

[55 FR 5350, 5356, Feb. 14, 1990; 55 FR 11720,
Mar. 29, 1990]

§ 1506.16 Resolution Trust Corporation
as conservator.

(a) Contractors of an association for
which the Resolution Trust Corpora-
tion is conservator that are in effect as
of the effective date of this regulation
or the appointment of the conservator
shall not be subject to the require-
ments of this part. Except as provided
in paragraph (b) of this section, any
such contract that may be terminated
under its terms without penalty shall
be terminated no later than the later
of six months from the effective date of
this regulation or the appointment of
the conservator, and no such contract
may be renewed, unless such contract
is in or brought into compliance with
this part.

(b) During the period that terminates
on the later of the date six months
from the effective date of this regula-
tion or the date six months from the
appointment of the Resolution Trust
Corporation as conservator, the con-
servator may enter into or renew a
contract that does not comply with the
requirements of this part, or fail to ter-
minate a terminable contract in ac-
cordance with paragraph (a) of this sec-
tion, provided that the conservator de-
termines with respect to any such con-
tract that:

(1) It is necessary for the operations
of the association; and

(2) No qualified contractor is avail-
able to contract for similar services on
reasonable financial terms.

The conservator shall not authorize or
permit the term of any such contract
to extend beyond the close of that pe-
riod during which the contractor will
be necessary for the operations of the
association and a qualified contract for
similar services on reasonable financial
terms is not available, as determined
by the conservator.
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(c) The Corporation shall establish a
reporting system for the contracts de-
scribed in this section that are not in
compliance with the requirements of
this part. Reports shall be forwarded to
the Board of Directors of the Corpora-
tion and the Oversight Board.

PART 1507—MINORITY AND
WOMEN CONTRACTING OUT-
REACH PROGRAM

Sec.
1507.1 Purpose and scope.
1507.2 Definitions.
1507.3 Organizational responsibilities and

staffing.
1507.4 Program components.
1507.5 Promotion.
1507.6 Solicitation and contract award

guidelines.
1507.7 Oversight and monitoring.

AUTHORITY: 12 U.S.C. 1441a(a)(13); 12 U.S.C.
1833e.

SOURCE: 56 FR 43998, Sept. 6, 1991, unless
otherwise noted.

§ 1507.1 Purpose and scope.
(a) Pursuant to the Financial Institu-

tions Reform, Recovery, and Enforce-
ment Act of 1989, Pub. L. 101–73, sec.
1216(c), 103 Stat. 183, 529 (12 U.S.C.
1833e) this part establishes a minority
outreach program to ensure inclusion,
to the maximum extent possible, of mi-
norities and women, and entities owned
by minorities and women, in all con-
tracts entered into by the Board.

(b) The outreach program established
by this part applies only to the con-
tracting activities of the Board. The
Board and the Resolution Trust Cor-
poration are separate and distinct enti-
ties with different legal characteris-
tics, contracting needs, and programs
to perform their respective missions.
Accordingly, this program does not
apply to the Resolution Trust Corpora-
tion.

§ 1507.2 Definitions.
For the purposes of this part:
(a) Board means the Oversight Board.
(b) Minority means any Black Amer-

ican, Native American, Hispanic Amer-
ican, or Asian American.

(c) Minority/women owned business or
M/WOB or M/WOB firm means a firm
that is at least fifty-one percent (51%)

owned and controlled by one or more
minority persons and/or women. If the
firm is a publicly owned company, mi-
nority persons and/or women must own
and control at least fifty-one percent
(51%) of the firm’s voting stock, and
the management and daily business op-
erations of the firm must be controlled
by one or more minority persons or
women.

(d) Other firm means a firm that is
not a minority/women owned business.

§ 1507.3 Organizational responsibil-
ities and staffing.

The President of the Board shall ap-
point an Outreach Director, who shall
be a full time officer or employee of
the Board performing other duties for
the Board (including a contracting offi-
cer), to establish and implement the
program.

§ 1507.4 Program components.
(a) Identification. The first component

of the program is identifying M/WOB
companies capable of providing goods
and services to the Board. Because of
the limited nature of the Board’s con-
tracting, this activity will be limited
to the Washington, DC, area. The
Board’s staff shall:

(1) Obtain lists and directories of M/
WOB firms maintained by other gov-
ernmental agencies and instrumental-
ities;

(2) Participate in conventions, semi-
nars, and professional meetings at-
tended by M/WOB firms in order to ex-
plain Board contracting opportunities
and obtain names of potential M/WOB
contractors; and

(3) Publicize the Board’s desire to ob-
tain names of potential M/WOB firms
for contracting in newspapers, trade
journals, and other communications
media specifically directed to M/WOB
firms.

(b) Solicitation. An M/WOB firm iden-
tified by the staff as a potential con-
tractor will be included in all Board
education and information efforts con-
cerning contracting opportunities and
in a Board contracting database. The
database will be used by the Board’s
staff to identify firms to be solicited
for Board procurements.

(c) Certification. A firm tentatively
identified as a minority/women owned
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